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State of Wisconsin >
2001 - 2002 LEGISLATURE LRBb2706/4
JTK/RIM/MESGgRif

January 2002 Special Session L
[ pore s
' 5 a@ W .. . -Campaign finance cher SB-104
FOR 2001-03 BUDGET — Not READY FOR INTRODUCTION
[ Av “SENATE AMENDMENT,
TO SENATE SUBSTITUTE AMENDMENT 1,

TO ASSEMBLY BILL 1

At the locations indicated, amend the substitute amendment as follows:

1. Page 1, line 4: delete that line and substitute:

“‘SECTION 1g. 5.02 (13) of the statutes is amended to read:

5.02 (13) “Political party” or “party” means a state committee registered undér
s. 11.05 and organized exclusively for political purposes under whose name
candidates appear on a ballot at any election, and all county, congfessional,
legislative, local and other affiliated committees authorized to operate under the
same name. For purposes of ch. 11, the term does not include -alegislative-campaign
committee-or a committee filing an oath under s. 11.06 (7).

SEcTION 1r. 6.18 of the statutes is amended to read:”.
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2. Page 3, line 12: after that line insert:

“SECTION lec. 7.08 (2) () and‘ (cm) of the statutes are amended to read:

7.08 (2) (c) As soon as possible after the canvass of the spring and September
primary votes, but no later than the first Tuesday in March and the 4th Tuesday in
September, transmit to the state treasurer a certified list of all eligible candidates
for state office who have filed applications ;inder s. 11.50 (2) and whem m the board

determines to-be are eligible to receive payments from the Wisconsin election

campaign fund. The board shall also electronically transmit a similar Ii
candidates who the board determines are eligible to receive a grant under s. 11.50

(9) (b), (ba), or (bb) within 24 hours after any candidate qualifies to receive such a
grant. Each list shall contain each candidate’s name, the mailing‘- address indicated

upon the candidate’s registration form, the office for which the individual is a
candidate and the party or pririciple which he or she represents, if any.

(cm) As soon as possible after the canvass of a special primary, or the date that
the primary would be held, if required, transmit to the state treasurer a cértiﬁed list
of alkl eligible candidates for state office who have filed applications under s. 11.50 (2,)
and whem who the .board determines to-be are eiigible to receive a grant from the
Wisconsin election campaign fund prior to the election. The board shall also transmit

a similar list of candidates, if any, who have filed applications under s. 11.50 (2) and

whem who the board determines to-be are eligible to receive a grant under s. 11.50

(1) (a) 2. after the special election. The board shall electronically transmit a similar

11 r within 24 h r any candidate qualifi eiv h

a grant. Each list shall contain each candidate’s name, the mailing address indicated
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upon the candidate’s registration form, the office for which the individual is a
candidate and the party or principle which he or she represents, if any.

SECTION 1ed. 7.08 (2) (cs) of the statutes is creéted to read:

7.08 (2) (cs) In each even—numbered year, certify to the state treasurer for the
period beginning with the month following certification and ending with the month |
in which the next certification is made by the board:

1. No later than J uly 1, the name of each political party that qualifies under
é. 11.50 (1) (am) 1. as an eligible political party as of the preceding June 1 and whose
state chairperson has filed a request to establish an account for the party. under s.
11.5¢ (2s) ().

2. No later than December 15, the name of each political party that qualiﬁes‘
under s. 11.50 (1) (ém j 2. as an eligible political party as‘ of the date of the preceding
general election and whose state chairpersuiz has filed a written requeét to establish
an account for the party under s; 11.50 (2s) (a). |

SEcTION 1lee. 8.10(3) (ini:ro.) of the statutes is amended to read:

-8.10 (3) (intro.) The certification of a qualified elector under s. 8.15 (4) (a) shall

"be appended to each nomination paper. The Except as otherwise required unders.

11,50 (4m) for a candidate who seeks a grant from Lhé Wisconsin election campaign
fund, the nuxﬁber of required signatures on nomination papers filed under this
section is: | |
SECTION 1ef. 8.15 (6) (intro.) of the statutes is amended to read:
8.15 (6) (intro.) The Except as otherwise required under s, 11.50 (4m) for a
ndidate who seeksa t from the Wisconsin election i nd, the number
of reqﬁired signatures on nomination papers shall be as follows:

" SEcTION leg. 8.20 (4) of the statutes is amended to read:
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8.20 (4) The Except as otherwise required under s. 11.50 (4m) for a candidate
who seeks a grant from the Wisconsin election campaign fund, the number of
required signatures on nomination papers for independent candidates shall be the
same as the number specified in s. 8.15 (6).» For independent presidential electors

intending to vote for the same candidates for president and vice president, the

number of required signatures shall be not less than 2,000 nor more than 4,000

electors.
SECTION 1eh. 8.30 (2)of the statutes is amended to read:

8.30(2) If no registration statement has been filed by or on behalf of a candidate

for state or local office in accordance with s. 11.05 (2g) ex(2r) by the applicable

deadline for filing nomination papers by sueh the candidate, or the deadline for filing

a declaration of candidacy for an office for which remination papers are not filed, the

name of the candidete may not appear on the ballot. This subsection may not be t

construed to exempt a candidate from applicable penalties if he or she files a
registration statement later than the time prescribed in ss. 11.01 (1) and 11.05 (2g).
SECTION 1ej. 8.35(4) (a) 1. a. and b.‘ of the statutes are amended to read:

8.35(4) (@) 1. a.

if If the former candidate was a partisan candidate er,_donated to the former

candidate’s lbcal or state political party, donated to the a charitable organization ef

or transferred to

the board for deposit in the Wisconsin election ca mpaign fund, as instructed by the

former candidate or, if the candidate left no instruction, by the former candidate’s

next of kin i

SN
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b. If the former candidate was a nonpartisan candidate, donated to the a2

" charitable organization of —the former M""'Ae'fn!s_ehe;ee—er——the—ehavitable

organization chosen or transferred to the board for deposit in thg Wisconsin election

fun instruct he former candi r, if te left n
instruction, by the fornier candidate’s next of kin if the former candidate-is-deceased; |
or _ v

SecTioN lek. 8.35 (4) (c) and (d) of the statutes are amended to read:
8.35 (4) (¢) The transfer to the repl ndidate un shall be
made and reported to the appropriate filing officer m-a-speeial—repo;t—su»bm%%d by

the former candidate’s campaign treasurer. If the former candidate is deceased and

was serving as his or her own campaign treasurer, the i'ormer candidate’s petitioner ’
or personal representative shall file the report-and make the transfer required by |
par—(b);ifany and file the report. The report shall be made in the manner provided

under s. 11.21 (16), if applicable, or otherwise at the appropriate intefval under s.

11.20 (2) or (4) an 11 include a complete statement of all contributions,
disbursements and incurred obligations pursuant to s. 11.06 (1) covering the period
from the day after the last date covered on the former candidate’s most recent report
to the date of disposition.

(d) The newly appointed candidate shall file his or her report in the manner
provided under s. 11,21 (16), if .appligable, or otherwise at the next appropriate
interval under s. 11.20 (2) or (4) after his or her appointment. The appointed
candidate shall include any transferred funds moneys in his or her first report.

SECTION 1eL. 11.001 (2m) of the statutes is created to read:

11.001 (2m) The legislature finds a compelling justification for minimal

disclosure of all communications made near the time of an eiection that include a
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reference to a candidate at that election, an office to be filled at that election, ora
political party in order to permit increased funding for céndidates who are affected
by those communications. This minimal disclosure burden is outweighed by the need
to establish an effective funding mechanism for affected candidates to effectively
respond to communications that may impact an election.

SEcTION 1em. 11.01 (12s) of the statutes is repealed.

SECTION 1len. 11.01 (16) (a) 8. of the statutes is created to read:

11.01 (16) (a) 3. A communication that is made by means of one or more

communications media, other than a communication that is exempt from reporting

under s. 11.29, that is made during the period beginning on the 60th day preceding _

an election and ending on the date of that election and that includes a reference to -

a candidate whose name is certified under s. 7.08 (2) (a) or 8.50 (1) (d) to appear on

“the ballot at that election, a reference to an office to be filled at tha.telection, ora

reference to a political party.
SECTION lep. 11.05 (1) of the statutes is renumbered 11.05 (1) (a) and aménded
to read:

- - 11.05 (1) (a) Except as provided in s. 9.10 (2) (d), every committee, other than

a personal campaign committee, and-every-political group-subject-to-registration
unders—11.23 which that makes or accepts contributions, incurs obligations or

makes disbursements in a calendar yeaf in an aggregate amount in excess of $25

shall file a statement with the appropriate filing officer giving the information

required by sub. (8). In the case of any committee other than a personal campaign

committee, the statement shall be filed by the treasurer. A personal campaign

committee shall register under sub. (2g) ex(2r).

SECTION leq. 11.05 (1) (b) of the statutes is created to read:
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11.05 (1) (b) Every political group subject to registration under s. 11.23 which
makes or accepts contributions, incurs obligations, or makes disbursements in a
calendar year in an aggregate amount in excess of $IOC shall file a statement with
the appropriate filing officer giving the information required by sub. (3).

SECTION 1er. 11.05 (2) of the statutes is renumbered 11.05 (2) (a) and amended |
to read:

11.05 (2) (a) Except as provided in s. 9.10 (2) (d), every individual, other than

. a candidate or agent of a candidate, who accepts contributions, incurs obligations,

or makes disbursements with respect to one or more elections for state or local office

in a calendar year in an aggregate amount in excess of $25 shall file a statement with
the appropriate filing ofﬁc_er giving the information required by sub. (3). An
individual who guarantees a loan on which an individual, committee or group subject:
to a registratioh requirement def'aults is not subject to registration under tﬁis_
subsection solely as a result of such default.

‘SECTIOII\I les. 11.05 (2) (b) of the statutes is created to read:

11.05 (2) (b) Every individual who accep{:s contributions, incurs obligations, or
rﬁakes disbui‘sen}ents with respect to one or more referenda in a calendar year in an
é.ggregate amount in excess of $100 shall file a st‘étement with the appropriate filing
officer giving the information required by sub. (3).

SECTION let. 11.05 (2r) (title) of the statutes is renumbered 11.06 (2m) (title).

SECTION leu. 11.05 (2r) of the statutes is renumbered 11.06 (2m) (a) and -
amended to read: ' .

'11.06 (2m) (a) Any person, committee or group, othgr than -a-committeeoran
individual or committee required to file an oath under s. 11.06 (7), who or which does

not anticipate accepting contributions, making disbursements or incurring

R
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obligations in an aiggregate amount in excess of $1,000in a calendar year and does
not anticipate accepting any contribution or contributions from a single source, other
than contributions made by a candidate to his or her own campaign, exceeding $100
in that year may indicate on its registration statement that the person, committee
or group will not accept contributions, incur obligations or make disbursements in
the aggregafe in excess of $1,000 in any calendar year and will not accept any
contribution or contributions from a single source, other than contributions made by
a candidate to his or her own campaign, exceeding $100 in suek gny calendar )rear. -
Any registrant making such an indication is not Subject to any filing requirement if
the statement is true. The registrant need not file a termination repoit. A registrant
not making such an 1nd1cat10n on a regrs‘cratmn statement is subject to a filing
requirement. The indication may be revoked and the registrant is then subject toa |
filing requirement as of the date of revocation, or the‘ date that aggregate
contributions, disbursements or obligations for the calendar year exceed $1,000, or '
the date on which the registrant accepts any oontribution or contributions exceeding
$100 from a smgle source, other than contrlbutlons made by a candldate to hlS or her
own campaign, during that any calendar year, whichever is earlier. -If—the—reveeat;ea

SECTION lev. 11.05 (3) (c) of the statutes is amended to read:

11.05 (3) (c¢) In the case of a committee, a statement as to whether the

committee is a personal campaign committee, a political party committee, —a

\leg%s-latwe—eam-palgn—eemm}ttee- a support committee or a spec1a1 interest

committee.

SECTION 1lew. 11.05 (3) (m) of the statutes is created to read:
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11.05 (3) (m) In the case of a personal campaign committee, the name of the
candidate on whose behalf the committee was formed or intends to operate and the
office or offices that the candidate seeks.

SECTION lex. 11.05 (3) (o) of the statutes is repealed.

SEcTION ley. 11.05 (3) (r) of the statutes is created to read:

11.05 (3) (r) In the case of a candidate or personal campaign committee of a
candidate, the telephone number or numbers and a facsimile transmission number
or electronic mail address, if any, at which the candidate may be contacted.

SecTION 1fc. 11.05 (5) of the statutes is amended to read:

11.05 (5) CHANGE OF INFORMATION. Aﬁy change in information previously
submitted in a statement of registration shall be reported by the registrant to the
appropriate filing officer within 10 days following the change. This period does not
apply in case of change of an indication madé under sub—2r) s, 11,06 (2m). which
shall be reported no later than the date that a registrant is subject to a filing
requirement under sub—2r) s. 11.06 (2m). Any such change may be reported only by
the individual or by the officer who has succeeded.to the position of an individual who
signed the original statement; but in the case of a personal campaign committee, a
candidate or campaign treasurer may report a change in the statement except as
provided in s. 11.10 (2), and in the case of any other cbmmittee or group, the chief
executive officer or treasurer indicatéd on the statement may report a change. Ifa
preexisting support committee is adopted by a candidate as his or her personal
campaign committee, the candidate shall file an amendment to the committee’s
statement under this subsection.indicating that all information contained in the
statement is true, correct and complete.

SEcTioN 1fd. 11.05 (9) (title) of the statutes is repealed and recreated to read:
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11.05 (9) (title) DEI"OSIT OF CONTRIBUTIONS; CONDUITS.

SECTION 1fe. 11.05 (12) (b) of the statutes is amended to read:

11.05 (12) (b) Except as authorized under sub. (13), a cqmmittee, group or
individual other than a candidate or agent of a candidate shall comply with sub. (1)
or (2) nb later than the 5th business day commencing after receipt of the first

contribution by such committee, group .or individual, and before making any

- disbursement. No committee, group or individual, other than a candidate or agent

of a candidate, may accept any contribution or contributions exceeding $25-in-the

aggregate the amount specified in sub. (1) or (2) during a calendar year at any time

when the committee, group or individual is not registered under this section except
within the initial 5~day period authorized by this paragfaph.

SECTION 1ff, 11.05 (13) of the statutes is amended to read:

11.05 (13) BANK ACCOUNT AND POSTAL BOX; EXEMPTION. An individual, committee

or group does not violate this section by accepting a contribution and making a

disbursement in the amount required to rent a postal box, or in the minimum amount -

required by a bank or trust company to open a checking account, prior to the time of

registration, if the disbursement is properly reported on the first report submitted. -

~ under s, 11.20 or 11,21 (16) after the date that the individual, committee or group is

registered, whenever a reporting requirement applies to the regiétrant.

SEcTION 1fg, 11.06 (1) (intro.) of the statutes is amended to read:

11.06 (1) CoNTENTS OF REPORT. (intro.) Except as provided in sﬁbs. (2), 2m),
(3) and (3m) and ss-11-:05-2r)-and s, 11.19 (2), each registrant under s. 11.05 shall

make full reports, upon a form prescribed by the board and signed by the appropriafe .

individual under sub. (5), of all contributions received, contributions or

disbursements made, and. obligations incurred. Each report shall contain the
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following information, covering the period since the last date covered on the previous
report, unless otherwise provided:

SecTiON 1fh. 11.06 (1) (e) of the statutes is amended to read:

11.06 (1) (e) An iﬁemized statement of contributions over $20 from a single
source donated to a charitable organization or to the common school fund, with the
full name and mailing address of the doneéwg_n_xm_cgmﬂmjmsmg

20 transferr h rd for it in the Wisconsin election i nd.
- SEcTION 1fj. 11.06 (2) of the statutes is amended to read:

11.06 (2) DISCLOSURE OF CERTAIN INDIRECT DISBURSEMENTS. Notwithstanding
sub. (1), if a disbursement is made or obligation incurred by an iﬁdividual other than
a candidate or by a committee or group which is hot primarily organized for political
pﬁrposes, and the disbursement does not constittite a contribution to any candidate
or other 'individt-lal, committee or group, the disbursement or obligation is required

| to be reported only if the purpose is to expressly advocate the election or defeat of a
clearly identified candidate or the adoption or rejection of a referendum. The
exemption provided by this subsection shall in no case be construed to apply to a
political party, legislative-campaign; personal campéign or support committee.

SECTIdN 1fk, 11.06 (2m) (b) to (d) of the statutes are created to read:

11.06 (2m) (b) Any individual or committee who or which is required to file an -
oath unders. 11.0é (7) and who or which accepts contributions, makes disbursements
or incurs obligations for the purpose of supporting or oppc='ng one or more
candidates for state office and who or which does not anticipate accepting
‘contributions,‘ making disbursements or incurring obligations in an aggregate
amount in excess of $1,000 in a calendar year and does not anticipate accepting any

contribution or contributions from a single source exceeding $100 in that year may
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indicate on its registration statement that the individual or committee will not

accept contributions, incur obligations or make disbursements in the aggregate in
excess of $1,000 in any calendar year and will not accept any contf_ibgtion or
contributions. from a single source exceeding $100 in any calendar year. Any
fegistrant making such an indication is not subject to any ﬁlirig requirement if the
statement is true. The registrant need not file a terminatic)n report. A registrant not

making such an indication on a registration statement is subject to a filing

requirement. The indication may be revoked and the régistrant is then subject toa

filing requirement as of the date of revocation, or the date on which aggregate
contributions, disbursements or obligations for the calendar year exceed $1,000, or
the date on which the registrant accepts any contrioution or contributions exceeding

$100 from a single source during any calendar year, whichever is earlier.

(¢} ‘Any individual or committee who or which is required to file an oath under
s. 11.06 (7) and who or which accepts contributions, makes disbursements or incurs

obligations for the purpose of supporting or opposing one or more candidates for local -

office but not for the purpose of supporting or opposing any candidate for state office

and who or which does not anticipate acceptirhgw contributions, making

disbursements or incurring obligations in an aggregate amount in excess of $100 in

a calendar year may indicate on its registration statement that the individual or |

committee will not accept contributions, incur obligations or make disbursements in

the aggregate in excess of $100 in any calendar year and will not accept any
contribution or contributions from a single sburce, other than contributions made by
a candidate to his of her own campaigl_;,»exc;eeding $100 in any calendar year. Any
registrant making such an indication is not subject to any filing requirement if the

statement is true. The registrant need not file a termination report. A registrant not
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making such an indication on a registration statement is subject to a filing
requirement. The indication may be revoked and thé registrant is then subject to a
filing requirement »as of the date of revocation, or the date that aggregate
contributions, disbursements or obligations for the calendar year exceed $100,
whichever is earlier.

(d) If a revocation by a registrant under this subsection is not timely, the

registrant violates s. 11.27 (1).

SEcTION 1fL. 11.06 (4) (b) of the statutes is amended to read:

11.06 (4) (b) Unless it is returned or donated within 15 days of receipt, a
contribution must be reported as received and accepted on the date received. This
subsection paragraph applies notwithstanding the fact that the contribution is not
deposited in the a campaign depository account by the quﬁing date for the a reporting
period as provided in s. 11.20 (8) mmmh_ngw

~ SECTION 1fm. 11.06'(5) of the statutes is amended to read:

11.06 (5) REPORT MUST BE COMPLETE. A registered individual or treasurer of a

. group or committee shall make a good faith effort to obtain all required information.

The first report shall commence no later than the date that the first contribution is
received and accepted or the first diébursement is made. Each report shall be filed
with the appropriate filing officer on the dates designated in s. 11.20 and, if the
registrant files reports under s. 11.21 (16), at the times specified in s. 11.21 (16). The
individual or the treasurer of the group or committee shall certify to the correctness
of each report. In the case of a candidate, the candidate or treasurer shall certify to
the correctness of each report. If a treasurer is unavailable, any person designated
as a custodian under s. 11.05 (3) (e) may certify to the correctness of a report.

SECTION 1fn. 11.06 (7m) (a) of the statutes is amended to read:

T e
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11.06 (7m) (a) If a committee which was registered under s. 11.05 as a political

party committee orlegislative-campaign—committee supporting candidates of a -

political party files an oath under sub. (7) affirming that it does not act in cooperation

or consultation with any candidate who is nominated to appear on the party ballot -

of the party at a general or special election, that the committee does not act in concert
with, or at the reqﬁest or suggestion of, such a candidate, that the committee does

not act in cooperation or consultation with such a candidate or agent or authorized

committee of such a candidate who benefits from a disbursement made in opposition
to another candidate, and that the committee does not act in concert with, or at the 2
request or suggestibn of, such a candidate or agent or authorizzgd eommittée of such -

a candidate who benefits from a dishursement made in opposition to another

candidate, the commitiee 'ﬁiing the oath may not make any contributions in support
of any candidate of the party at the general or special election or in opposition to any
such candidate’s opponents exceeding the amounts specified in s. 11.26 (2), except as

authQrized in par. (c).

SECTION 1fp. 11.06 (7m) (c) of the statutes is amended to read:

11.06 (7m) (c) A committee filing an oath under sub. (7) which deSifes to charigev

its status-to a political party committee orlegislative-campaign-committee may do

so as of December 31 of any even—numbered year. Section 11.26 does not apply to

contributions received by such a committee prior to the date of the change. Such a

committee may change its status at other times only by filing a termination

statement under s. 11.19 (1) and reregistering as a newly organized committee under

s. 11.05. -

SEcTION 1fq. 11.06 (11) (c) of the statutes is amended to read:
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11.06 (11) (¢) A contribution of money received &om a conduit, accompanied by
the information required under par. (a), is considered to be a contribution from the
original contributor for the purposesof ss. 11,26 (1) and (4) and 11.50 (2) (b) 5.

SECTION 1fr. 11.07 (1) of the statutes is amended to read:

11.07 (1) Every nonresident committee or group making contributions and

every nonresident individual, committee or group making disbursements exceeding

$25 cumulatively the amount specified in s. 11.05 (1) or (2) in a calendar year within

- this state shall file the name, mailing and street address and the name and the

mailing and street address of a designated agent within the state with the office of
the secretary of state. An agent may be any adult individual who is a resident of this
state. After any change in the name or address of such agent the new address or

name of the successor agent shall be filed within 30 days. Service of proéess in any

proceeding under this chapter or ch. 12, or service of any other notice cr dema;ld may

be made upon such agent.
SECTION 1fs. 11.07 (5) of the statutes is amended to read:
11.07 (5) Any campaign treasurer or individual who knowingly receives a

contribution made by an unregistered nonresident in violation of this section may

| not use or expend such contribution but shall immediately return it to the source or

at the option of the campaign treasurer or individual, donate the contribution toa
charitable organization or to the common school fund or transfer the contribution to
the board for deposit in the Wisconsin election ggbmpaigg fund.

SEcTION 1ft. 11.09 (3) of the statutes is amended to read:

11.09 (8) Each registrant whose filing officer is the board, who or which makes
disbursements in connection with elections for offices' which serve or referenda

which affect only one county or portion thereof, except a candidate, personal
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campaign committee, political party committee or other committee making

. disbursements in support of or in opposition to a candidate for state senator,

representative to the assembly, court of appeals judge or circuit judge, shall file a

duplicate original of each financial report filed with the board with the county clerk

- or board of election commissioners of the county in which the elections in which the

registrant participates are held. Such reports shall be filed no later than the dates

specified under s. 11.20 (2) and (4) for the filing of each report with the board. This

SEcTION 1fu. 11.10 (1) of the statutes is amended to read:

11.10 (1) Each candidate in an election shall appoint one campaign treasurer.
Except as provided in s, 11.14 (8), ‘each candidate shall designate one campaign
depoéitory account within 5 business days after the candidate receives his or her first
contribution and before the candidate mékes or authorizes any disbursement in
behalf of his or her candidacy. If a candidate adopts a preexisting support committee

as his or her personal campaign committee, the candidate shall make such

designation within 5 business days of adoption. The person designated as campaign

treasurer shall be the treasurer of the candidate’s personal campaign committee, if
any. The candidate may appoint- himself or herself or any other elector as campaign

treasurer. A registration statement under s. 11.05 (2g) ex{2¢) must be ﬁled jointly

by every candidate and his or her campaign treasurer. The candidate does not
~ qualify for ballot placement until this requirement is met. Except as authorized

~ under s. 11.06 (5), the campaign treasurer or candidate shall certify as to the

correctness of each report required to be filed, and the candidate bears the
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responsibility for the accuracy of each report for‘purpqses of civil liability ﬁnder this
chaptei', whether or not the candidate certifies it personally.

SEcTION 1fv. 11.12 (2) of the statutes is é.mended fo read:

11.12 (2) Any anonymous contribution exceeding $10 received by a campaign
or committee treasurer or by an individual under s. 11.06 (7) may not be used or
expended. The contribution shall be donated to the common school fund or to any
charitable organization or transferred to the board for deposit in the Wisconsin
_gl%_tion campaign fund, at the option of the treasurer. '

SEcTION 1fw. 11.12 (2m) of the statutes is created to read:

11.12 (2m) If the campaign treasurer of a registrant receives a contribution in
the form of money that is made by an individual who has made contributions to the
registrant cumulatively within a calendar year exceeding $100 in amounf or value,
and the contributor has not provided to the treasurer the information required under
s. 11.06 (1) (b), the treasurer shall obtain the infofmation from the contributor before
depositing the contribution in the campaign depository account. If the treasurer does
not receive the information within the period prescribed under s. 11.14 (1), the
treasurer shall return the contribution to the contributor.

V SEcTION 1fx. 11.12 (4) of the statutes is amended to read:

11.12 (4) Each registrant shall report contributions, disbursements and
incurred obligations in accordance with s. 11.20vm,iﬂ1ﬁ'§gi_sh'_ar_1_t_fﬂm_ep_o_t;t_s
under s. 11.21 (16), in ggcgrdaggeLﬂl&LM. Except as permitted under s.
11.06 (2), (3) and (3m), each reﬁort shall contain the information which is required
under s. 11.06 (1).

SECTION 1ge. 11.12 (5) of the statutes is amended to read:

T TTCTTIEMYNT Y T
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11.12 (5) If any contribution or contributions of $500 or more cumulatively are
received by a candidate for state office or by a committee or individual from a single
contributor later than 15 days prior to a primary or election such that it is not
included in the preprimary or preelection report submitted under s. 11.20 (3), the

treasurer of the committee or the individual receiving the contribution shall within

*24 hours of receipt inform the appropriate filing officer of the information required

under s. 11.06 (1) in such manner as the board may prescribe. The information shall

also be included in the treasurer’s or individual’s next regular report. For purposes

of the repo_rting requirement under this subsection, ohly contributions received

during the period beginning with the day after the last date covered on the

preprimary or preelection report, and ending with the day before the primary or
election need be reported. Thi ction does not apply to a registrant who or
which files reports under s, 11.21 (16).

ER LS DU T G—

Lol

SeEcTION 1gd. 11.12 (6) of the statutes is renumbered 11.12 (6) (a) and amended .

to read:

11.12 (8) (a) If any an individual or committee incurs an obligation or makes .

~ a disbursement of more than $20 cumulatively is-made to advocate the election or

defeat of a clearly identified candidate by—a:n—mdwa-dual—epeemmttee later than 15

days prior to a primary or election in which the éandidate’s name appears on the

ballot without cooperation or consultation with a candidate or agent or authorized
committee of a candidate who is supported or whose opponent is opposed, and not in

concert with or at the request or suggestion of such a candidate, agent or committee,

 the individual or treasurer of the committee shall, within 24 hours of after incurring

the obligation or making the disbursement, inform the appropriate filing officer of

the information required under s. 11.06 (1) in such manner as the board may

il
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individual-or committee-unders-11.20. Fof purposeé of this subseetion; paragraph,
obligations and disbursements cumulate beginning with the day after the last date
covered on the preprimary or preelection report and ending with the day before the
primary or election. Upon receipt of a report under this subsection paragraph, the |
filing officer shall, within 24 hours of receipt, mail a copy of the report to all
candidates for any office in support'of or opposition to one of whom -a- an incurred

ligation or disbursement identiﬁéd in the report is incurred or made. A committee
that files a report p‘ ertaining to a disbursement under -p_a:r, (¢) is not required to file
a report pertaining to the same disbursement under this paragraph. This paragraph

does not apply to a committee that files reports under s. 11,21 (16).
SEcTION 1ge. 11.12 (6) (c) and (d) of the statutes are created to read:

11.12 (6) (c) 1. If any committee identified under s. 11.05 (8) (c) as a special
interest committee, other than a conduit, intends to receive any contribution, make -
any disbursement, or incur any obligation to make a disbursement for the purpose
of advocating the election or defeat of a clearly identified candidate for a state office
Speciﬁed ins. 11.31 (1) (a) to (de), (e), or (f) at the general or a special election, or any
such candidate who seeks a nomination for such an oﬁ'ice at a primarj election, or -
for a pufposé described in s. 11.01 (16) (a) 3., without cooperation or consultation with-
a candidate or agent or authorized committee of a candidate who is supported or
whose opponent is opposed, and not in concert with or at the request or suggestion
of such a candidate, agent, or committee, the committee shall report to the board at
the times specified in s.& 11.20 (2s), in such manner as the board may prescribé, the
name of each candidate who is supported or whose opponent 'is'opposed and the total

amount of contributions to be received, disbursements to be made, and obligations .
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to be incurred for such a purpose in support or opposition to that candidate during
the 21-day period following the date on which the report is due to be filed.

2. A committee which is required to file reports under this paragraph shall also

report to the board, at the times specified in s. 11.20 (2t), in such manner as the board

may prescribe, the amount and date of each contribution received, disbursement

made, or obligation incurred for the purpose of advocating the election or defeat of

a candidate specified in this paragraph in the manner specified in this paragraph,.

and the name of the candidate in sﬁpport of or in opposition to whom the contribution
was received, disbursement made, or obligation incurred, during the 21-day period

ending on each date specified in s. 11.20 (2t).

3. A committee which files a report under this paragraph concerning a

disbursement is not required to file a report pertaining to the same disbursement

under par. (a).
(d) All information reported by a registrant under this subsection shall also be
included in the next regulai' report of the registrant under s. 11.20.

SecTION 1gf. 11.12 (8) and (9) of the statutes arc created to read:

.. 1112 (8) . If a candidate for a state office specified in s. 11.31 (1) (a) to (de), (e), .

or (f) who does not accept a grant under s. 11.50 makes any disbursement after that .

candidate has accumulated cash in his or her campaign depository éccount or has
made disbursements during his or-her campaign, as defined in s. 11.31 (7), exceeding

a combined total of 75% of the amount specified in s. 11.31 (1) (a) to (de), (e), or (f),

as adjusted under s. 11.31 (9), for the office that the candidate seeks, that candidate -

or.the candidate’s personal campaign committee shall file daily reports with the »

board and with each candidate whose name is certified to appear on the ballot for the

office in connection with which the disbursement is made, by electronic mail or

~
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" facsimile transmission, on each day beginning with that date or the 7th day after the

primary election or the date that a primary would be held, if required, whichever is
later, and ending on the date of the election at which the candidate seeks office. Each
report shall contain infqrmation pertaining to each disbursement made by the
candidate or committee and shéll be filed no later than 24 hours after that

disbursement is made. Each report shall include the same information concerning

each disbursement that is required to be reported for other disbursements under s.

11.06 (1). The information shall also be included in the next regular report of the

* candidate or committee under s. 11.20.

(9) Whenever a report is required to be filed with a candidate by electronic mail
or facsimile transmission under this section, the report shall be filed at the address
or number of the candidate or personal campaign committee as shown on the
registration statement of the candidate or committee. If ﬁo electronic mail address
or facsimile transmission number is 'shown, the report shall be filed at the mailing -
address shown on the statement.

SEcTION 1gg. 11.14 (3) of the statutes is amended to read:

11.14 (3) Notwithstanding sub. (1), any candidate who serves as his or her own
campaign treasurer and who is authorized to make and makes an indication on his
or her régistration statement undel; s. 31.05-(2¢) 11.06 (2m) that he or she will not
accept cohtributions,' make disbursements or incur obligations in an aggregate
amount exceeding $1,000 in a calendar year, and will not accept any contﬁbution or
contributions from a single source, other than contributions made by the candidate
to his or her own campaign, exceeding $100 in a calendar year, may designate a single
persohal account as his or her campaign depository gccounf, and may intermingle

personal and other funds with campaign funds. If a separate depository account is
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later established by the candidate, the candidate shall transfer all campaign funds
in the personal account to the new depository account. Disbufsements made from
such personal account need not be identified in accordance with s. 11.16 (3).
SEcTION 1gh. 11.16 (2) of the statutes is amended to read:
11.16 (2) LIMITATION ON CASH CONTRIBUTIONS. Every contribution of money

exceeding $50 shall be made by negotiable instrument or evidenced by an itemized

credit card receipt bearing on the face the name of the remitter. No treasurer may

accept a contribution made in violation of this subsection. The treasurer shall

promptly return the contribution, ér donate it,‘;hg contribution to the common school

fund or to a charitable organization or transfer the contribution to the board for
deposit in the Wisconsin election campaign fghd in the event that the donor cannot

be identified.

SECTION 1gj. 11.16 (5) of the statutes is amended to read:

-11.16 (5) ESCROW AGREEMENTS. Any personal campaign committee; or political

. party committee ¢rlegislative-campaign-committee may, pursuant to. a written

escrow agreement with more than one candidate, solicit contributions for and

conduct a joint fund raising effort or program on behalf of more than one named

candidate. The agreement shall specify the percentage of the proceeds to be

distributed to each candidate by the committee conducting the effort or program.

The committee shall include this information in all solicitations for the effort or

program. All contributions received and disbursements made by the committee in

connection with the effort or program shall be received and disbursed through a

~ separate depository account under s. 11.14 (1) that is identified in the agreement. i

For purposes of s. 11.06 (1), the committee conducting the effort or program shall

prepare a schedule in the form prescribed by the board supplying all required
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information under s. 11.06 (1) and items qualifying for exclusion under s. 11.31 (6)

for the effort or program, and shall transmit a copy of the schedule to each candidate

who receives any of the prd_ceeds within the period p?rescribed in s. 11.06 (4) (c).
SECTION 1gk. 11.19 (title) of the statutes is axﬁended to read:

11.19 (title) Disselution Carry-over of sugplus funds; dissolution of

registrants; termination reports.

SEcTION 1gL. 11.19 (1) of the statutes is amended to read:

11.19 (1) Whenever any registrant disbands or determines that obligations will

no longer be incurred, and contributions will no longer be received nor disbursements

made during a calendar yeaf, and the registrant }has no outstanding incurred
obligations, the registrant shall file a termination repjort with the appropriate filing
officer. Such report shall indicaté a cash balaﬁce on 3hand of zero at the end of the
reporting period and shall 1ndlcate the disposition of res1dual funds. Residual ﬁmds
may be used for any pohtlcal purpose not prohibited by law, returned tc the donors
in an amount not exceeding the original contrlbutlog, transferred to the board for
deposit_in the Wisconsin glection ¢a rr;paigg. | fundé or donated to a charitable
organization or the cozﬁmon school funvd. The repori; shall be filed and certified as
were previous reports, and shall contain the informafiion reQuired by s.11.06 (1). A

registrant to which s. 11.055 (1) applies shall pay the fee 1mposed under that

subsection with a termination report filed under thlS subsection. If a termination

“report or suspension report under sub. (2) is not ﬁled, the registrant shall continue

‘to file periodic reports with the appropriate filing officer, no later than the dates

~ specified in s. 11.20 and, if the registrant files repgmf sunder s. 11,21 (16), no later

than the times specified in s. 11.21 (16). This subéection does not apply to any
registrant making an indication under s. 31.05-(2x) fl.glﬁ (2m).




>

< O O\

11
12
13

14
15
16
17. |

18
19
20

21

22

23

24

S . . - - . RN il | SR RS B || B I | H

2001 - 2002 Leglslature —-24 — LRBb27 06/1
Jan. 2002 Spec Sess. : JTK/RIM/MES:kgx:jf

SECTION lgin. 11.?0 (1) of the statutes is amended to read:

11.20 (1) All reports required by s. 11.06 which' relate to activities which
promote or oppose candiidates for state office or statewide referenda and all reports
under s. 11.08 shall be filed With the board. All reports required by s. 11.06 which
relate to activities whieh promote or opbose candidates for local office or local

referenda shall be ﬁled with the appropriate filing officer under s. 11.02, except
reports filed under s. 11 .08. Each reg;strant shall file the re;ggrts requi rﬁ by this

etion, If:-the r

‘electronically the same information that is reportable under this section. the

registrant shall, in addition, file the reports required by this section recorded on a

medium gpecified by thé board, 4
SECTION 1gn. 11.20 (2s) of the statutes is created to read:

11.20 (2s) A regist:rant who or which is required to file reports under s. 11. 12

(6) (c) 1. with respect to a candidate at the general election shall file the reports on "A

the 63rd, 42nd, and 2131; day prior to that election. A registrant who is requlred to

ﬁle reports under s. 11 12 (6) (c) 1 with respect toa sp'eCiaJ election snau filea I'épuu..

on the 21st day prior to that electlon

SECTION 1gp. 11.20 (2t) of the statutes is created to read:

11.20 (2t) A reglstrant who or whlch is required to file reports under s. 11.12

(6) (c) 2. with respect to a candidate at the general election shall file the reports no

later than the 39th and 18th days prior to that election. A registrant who or which

is required to file :repor’{q’si under s. 11.12 (6) (c) 2. with respect to a candidate at a

special election shall file %the reports no later than the 18th day prior to that election.

SECTION 1gq. 11.ZQ (7) of the statutes is amended to read:
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11.20 (7) In Except as otherwise required under s, 11,21 (16), in the event that
any report is required to be filed under this section chapter on a nonbusiness day, it

may be filed on the next business day thereafter.

SECTION 1gr. 11.20 (9) of the statutes is amended to read:

11.20 (9) Except as provided in ss. 11:05-2#¢) 11.06 (2m) and 11.19 (2), the duty
to file reports under this section continues until a termination report is filed in
accordance with s. 11;19.

- SECTION 1gs. 11.20 (10) (a) of the statutes is amended to read:

© O = O U od W N e

11.20 (10) (a) Where a requirement is imposed under this section for the filing
10 “of a financial report which is to be received by the appropriate filing officer no later
11 than a certain date, the requirement may be satisfied either by actual receipt of the

12 report by the prescribed time for filing at the office of the filing officer, or by filinga

13 report with the U.S. postal service by first class mail with sufficient prepaid postage,
14 addressed to the appropriate filing officer, no later than the 3rd day before the date

15 provided by law for receipt of such report. -

16 SEcTION 1gt. 11.20 (12) of tho statutes is amended to read:
17 11.20 (12) If a candidate is unopposed in a primary or election, the obligation
18 to file the reports required by this chapter does not cease. Except as provided in ss. |

19 11.05Qr) 11.06 (2m) and 11.19 (2), a registrant who makes or receives no
20 contributions, makes no disbursements or incurs no obligations shall so report on the

21 dates designated in subs. (2) and (4).

22 SECTION 1gu. 11.21 (2) of the statutes is amended to read:
23 11.21(2) Furnish to each registrant prescribed forms for the making of reports
24 and statements. Forms shall be sent by 1st class mail not earlier than 21 days and

25 not later than 14 days prior to the applicable filing deadline under s. 11.20, and

T e T T e SRR - S e———
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addressed to the attention of the treasurer or other person indicated on the
registration statement. Forms need not be sent to a registrant who has made an
indication that aggregate contributions, disbursements and obligations will not

exceed the amount specified under s. 11.05(2¢) 11,06 (2m) or to a registrant who has

been granted a suspension under s. 11.19 (2). Forms for-reports shall not be sent by

the board to a registrant if the registrant is required to file reports with the board:

in an electronic format. Whenever any notice of filing requirements under this

- chapter is sent to a candidate’s campaign treasurer, the board shall also send a notice
to the candidate if he or she has appointed a separate treasurer. Failure to receive.

. any form or notice does not exempt a registrant from compliance with this chapter.

SECTION 1gv. 11.21 (15) of the statutes is amended to read:

11.21 (15) Inform each candidate who files an application to become eligible to "

receive a grant from the Wisconsin election campaign fund of the dollar amount of

the applicable disbursement limitation under s. 11.31 (1) or (I1m), adjusted as -

provided under s. 11,31 (9), which applies to the office for which such person is a
candidate. Failure to receive the notice required by this subsection does not

_constitute a defense to a violation of s. 11.27 (1) or 11.31.
SEcTION 1gw. 11.21 (16) of the statutes is amended to read:

11.21 (16) Require each registrant for whom the board serves as filing officer

and who or which accepts contributions in a total amount or value of $20,000 or more -

during a campaign period to file each campaign finance report that is required to be

filed under this chapter in an electronic format, and accept from any other registrant.

fdr whom the board serves as. a filing officer any campaign finance report that is

required to be filed under this chapter in an electronic format. A registrant who or

which becomes subject to a requirement to file reports in an electronic format under
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this subsection shall initially file the registrant’s report in an electronic format for
the peﬁod which includes the date on which the registrant becomes subject to the
requirement or, if the registrant is required to report transactions within 24 hours
of their occurrence, within 24 hours after the date on which the registrant becomes
subject to the requirement. To facilitate implementation of this subsection, the board |
shall specify, by rule, a type of sbftware that is suitable for compliance with the
electronic filing requirement under this subsection. The board shall provide copies
of the software to registrants ata priée fixed by the bbard that may not exceed cost..
Each registrant who or which ﬁlés a report under this subsection in an electronic
format shall also file a éopy of the report with the board that is recorded on a medium
specified by the board. The copy shall be signed by an authoﬁzéd individual and filed
with the Board by each registrént no later than the time prescribed for filing of the:
report under this chapter. Wmmmﬁmm
an authorized individual and filed with the boar he registrant no later th
24 hours after the occurrence of any transaction that is reportable under s. 11.06 (1).
If a registrant or other persen becomes subject to a requirement to report
electronically under this subsection, the registrant or other person shall ggnting‘ eto
report electronically regardless of the amount of contributions accepted or
expenditures made by the registrant or other person, until a termination report is
filed. The board shall provide complete instructions to any registrant who or which
files a report under this subsection. In this subsection, the “campaign period” of a

candidate, personal campaign committee or support committee begins and ends with

‘the “campaign” of the candidate whose candidacy is supported, as defined in s. 11.26

(17), and the “campaign period” of any other registrant begins on January 1 of each
odd—numbered year and ends on December 31 of the following year. Section 990.001



e T e T o S " S
NN b W N = O

16

17 .

18
19
20
21

22

23

24
25

W O 1 O Ol A W N

2001 — 2002 Legislature — 28— LRBb2706/1
Jan. 2002 Spec. Sess. - JTR/RIM/MESkgx:jf

requiremen n hi

SECTION 1gx. 11.22 (3) of the statutes is amended to read:

11.22 (3) Furnish to each registrant prescribed forms for the making of reports

and statements. Forms shall be sent by 1st class mail not earlier than 21 days and

not later than 14 days prior to the applicable filing deadline under s. 11.20 and
addressed to the attention of the treasurer or other person indicated on the
registration statement. Forms need not be ‘s_ent to a registrant who has made an
indication that aggregate contributions, disbursements and obligations will not
exceed the amount specified under s. 11.05(2r) 11,06 (2m) or to a registrant who has

been granted a suspension under s. 11.19 (2)‘. Whenever any notice of the filing

requirements under this chapter is sent to a candidate’s campaign treasurer, the

fiiing officer shall also send a notice to the candidate if he or she has appointed a

separate treasurer. Failure to receive any form or notice does not exempt a registrant

from compliance with this chapter.
SECTION 1gy. 11.23 (1) of the statutes is amended to read:
11.23 (1) Any group or individual may promote or oppose a particular vote at,

any referendum in this state. Before making disbursements, receiving contributions

- or incurring obligations in excess of $25 $100 in the aggregate in a calendar year for

| such purposes, the group or individual shall file a registration statement under &

11.05 (1); or (2) e242#). In the case of a group the name and mailing address of each
of its officers shall be given in »the statement. Every group and every individual
under this section shall designate a campaign depository account under s. 11.14.
Every group shall appoint a treasurer, who may delegate authority but is jointly

responsible for the actions of his or her authorized designee for purposes of civil
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liability under this chapter. The appropriate filing officer shall be notified by a group
of any change in its treasurer within 10 days of the change under s. 11.05 (5). The |
treasurér of a group shall certify the correctness of each statement or report
submitted by it under this chapter.

SECTION lhe. 11.23 (2) of the statutes is amended to read:

11.23 (2) Any anonymous contribution exceeding $10 received by an individual

or group treasurer may not be used or expended. The contribution shall be donated -

to the common school fund or to any charitable organization or transferred to the
rd_for it in the Wisconsin election campaign fund, at the optioh of the
treasurer.

SEcTION 1hd. 11.24 (1w) of the statutes is created to read:

11.24 (1w) No candidate or personal campaign committee of a candidate who -
applies for a grant under s. 11.50 may accept any contribution from a committee
6ther than a political party committee. | .

SECTION 1he. 11.24 (2) of the statutes is renumbered 11.24 (5).

SecTiON 1hf. 11.24 (4) of the statutes is created to read:

11:24 (4) (2) No person may make a contribution to an incumbent partisan state
elective official or to the personal campaign committee or support committee
authorized under s. 11.05 (3) (p) of that official for the purpose of promoting that
official’s nomination or reelection to the office held by the official during the pefiod
beginning on the first Monday of January in each odd-numbered year and ending
on the date of enactment of the biennial budget act.

(b) Notwithstanding par. (a), a person may make a con‘tributibn to an
incumbent partisan state elective official against whom a recall petition has Been

filed during the period beginning on the date that the petition offered for filing is filed
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under s. 9.10 (3) (b) and ending on the date of the recall election unless the official
reéigns at an earlier date under s. 9.10 (3) (¢). |

SECTION 1hg, 11.25 (2) (b) of the statutes is amended to read:

11.25 (2) (b) Notwithstanding par. (a), a registrant may accept contributions
and make disbursements from a campaign depository account for the purpose of
making expenditures in connection with a campaign for national office; for payment

of civil penalties incurred by the registrant under this chapter but not under any

other chapter; or for payment of the expenses of nonpartisan campaigns to increase

voter registration or participation. Notwithstanding par. (a), a personal campaign

committee or support committee may accept contributions and make disbursements

from a campaign depository account for payment of inaugural expenses of an

individual who is elected to state or local office. If such expenses are paid from
contributions made to the campaign depository account, they are reportable under

s. 11.06 (1) as aisbursements. Otherwise, such expenses are not reportable under s.

11.06 (1). If contributions from the caiinpaign depository account are used for such

expenses, they are subject to s. 11.26.
SecTION-1hh. 11.26 (1) (intro.) of the statutes is amended to read:
11.26 (1) (intro.) No individual, except an individual serving as a conduit, may

make any contribution or contributions to a candidate for election or nomination to

any of the following offices and to any individual or committee under s. 11.06 {7)

acting solely in support of such a candidate or solely in opposition to the candidate’s

opponent to the extent of more than a total of the amounts specified per candidate:

- SEcTION 1hj.  11.26 (2) (intro.) of the statutes is amended to read:

11.26 (2) (intro.) No committee, other than a political party committee or

legislative—eampaign—committee, and no indivi r commi rvin
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- conduit, may make any contribution or contributions to a candidate for election or

- nomination to any of the following offices and to any individual or committee under -

7 e ey

s. 11.06 (7) acting solely in support of such a candidate or solely in opposition to the
candidate’s opponent to the extent of more than a total of the amounts specified per

candidate:

SECTION 1hk, 11.26 (2) (a) of the statutes is amended to read:

11.26 (2) (a) Candidates for governor, lieutenant-governor secretary-of state,

- - AtuiaVe arsval¥la A Sl nNnarinranacdaan - - 1’

SecTioN 1hL. 11.26 (2) (ad) to (au) of the statutes are created to read:

11.26 (2) (ad) Candidates for lieutenant governor, $15,000.

(am) Candidates for attorney general, $25,000.

(au) Candidates for secretary of state, state treasﬁrer, state superintezdent, or -
justice, $10,000.

SECTION 1hm. 11.26 (4) of the statutes is amended to read:

11.26 (4) No Except as provided in sub. (10). no individual, except. an individual
serving as a conduit, may make any contribution or contributions to all candidates
for state and local offices and to any individuals who or committees which are subject -
to a registration reqﬁirement under s. 11.05, including leg&sla%we—eam—pa&gn
eommittees-and corﬁmittees of a political party, to the extent of niore than a total of
$10,000 in any calendar year. | A

SEcTION 1hn. 11.26 (8) of the statutes is amended to read: (

11.26 (8) (a) No political party as defined in s. 5.02 (13) inay receive more than
a total of $150,000 $450,000 in value of its contributions in any biennium from all

other committees, excluding
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and transfers between party committees of the party. In this paragraph, a biennium
commences with January 1 of each odd—numbered year and ends with December 31
of each even—numbered year.

(b) No such political party may receive more than a total of $6;000 $18,000 in
value of its contributions in any calendar year from any specific committee or its
subunits or affiliates, excluding legislative-campaign-and political party committees.

(¢) No committee, other than a political party orlegislativecampaign
com;pittee,_ may ma_ke anylcontri_bution or contributions, directly or indirectly, to a
political party under s. 5.02 (13) in a calendar year exceeding a total valué of $6,000
$18,000.

SEcTION 1hp. 11.26 (8m) of the statutes is created to read:

11.26 (8m) (a) Except as provided in par. (b), no committee may make a
contribution to any other committee except a political party, personal c;ampaign, or
support commnzittee.

(b) Paragraph (a) does not apply to any contribution made by a committee that |
is affiliated with a labor organization to any other committee that is affiliated with
the same labor organization.

SEcCTION 1hq. 11.26 (9) (a) of the statutes is 'renumbered, 11.26 (9) (a) (intro.)
and amended to read: | A

11.26 (9) (a) (intro.) No individual whoisa candidate for state or local office may -
receive and accept more than 65%—ef—%he—valﬂe—eﬁthe—tetal—émbkmsemeas—level ,

eampaign committees:;

LRBb2706/1 g
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SECTION 1hr. 11.26 (9) (a) 1. to 7. of the statutes are created to read:

11.26 (9) (a) 1. For a candidate for the office of governor, $400,000.

2. For a candidate for the office of lieutenant governor, $100,000.

3. For a candidate for the office of attorney general, $100,000.

4. For a candidate for the ofﬁce of secretary of state, state treasurer, justice or
state superintendent, $50,000.

5. For a candidate for the office of state senator, $24,000.

6. For a candidate for the office of representative to the assembly, $12,000.

7. For a candidate for any other state or local office, 20% of the value of the total
disbursement level, as determined under s. 11.31 (1) and adjusted as provided under
s. 11.31 (9) but without respect to any adjustment ﬁnder s. 11.31 (1m), for the office
for which he or she is a candidate.

SEcTION 1hs. 11.26 (9) (b) of the statutes is renumbered 11.26 (9) (b) (intro.)
and amended to read:

11.26 (9) (b) (intro.) No individual who is a candidate for state or local office may
receive and accept more than 45%—eﬁthe—value—eﬁthe—tetal_d*sb:cmsemeﬁt,_19ve1
following amount during any primary and election campaign combined from all
committees other than political party andlegislative-eampaign committees subject
to a filing requirements;

SEcTION 1ht. 11.26 (9) (b) 1. to 7. of the statutes are created to read:

11.26 (9) (b) 1. For a candidate for the office of governor, $485,190.

2. For a candidate for the office of lieutenant governor, $145,564.

3. For a candidate for the office of attorney genéral, $ 242 550.
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4. For a candidate for the office of secretary of state, state treasurer, justice or
state superintendent, $97,031. |

5. For a candidate for the office of state senator, $15,525.

6. For a candidate for the office of representative to the assembly, $7,763.

7. For a candidate for any other state or local office, 26% of the value of the total

disbursement level, as determined under s. 11.31 (1) and as adjusted as provided -

under s. 11.31 (9) but without respect to ény adjustment under s. 11.81 (1m), for the
office foF which Fe of she is'a candidate; = .

SEcTION 1hu. 11.26 (9) (¢) of the sfatutes is repealed.

SECTION 1hv. 11.26 (10) of the statutes is amended to read:

11.26 (10) No candidate for state office who files a sworn statement and

application to receive a grant from the Wisconsin election ca.mpaignv fund may make

contributions of more than 200% of the amounts specified in sub. (1) to the
candidate’s own campaign from the candidate’s personal funds or property or the
personal funds or property which are owned jointly or as marital property with the

candidate’s spouse, unless the board determines that the cand,ldate is not eligible to

receive a grant;the-ecandidate withdraws his-or-her application-under s-—11-50-(2)(h);

er-5-11:5042)(-applies. For purposes of this subsection, any contribution received
by a candidate or his or her personal campaign committee from a committee which
is registered with the federal elections commission as the authorized committee of

the candidate under 2 USC 432 (e) shall be treated as a contribution made by the

candidate to his or her own campaign. The contribution limit of sub. (4) applies to-

amounts contributed by such a candidate personally to the candidate’s own

campaign and to other campaigns, except that a candidate may exceed the limitation
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if authorized under this subsection to contribute more than the amount specified to
the candidate’s own campaign, up to the amount of the limitation.

SECTION lhw. 11.26 (12m) of the statutes is amended to read:

11.26 (12m) For purposes of this-seetion subs, (1) and (4), a contribution of

money received from a conduit identified in the manner prescribed in s. 11.06 (11)
(a) shall be considered a contribution received from the original contributor.
SECTION 1hx, 11.265 of the statutes is repealed.

SECTION 1hy. 11.31 (1) (intro.) of the statutes is amended to read:

11.31 (1) ScHEDULE. (intro.) The following levels of disbursements are

established /with reference to the candidates listed below. The levels are subject to
adjustment under subs. (1m) and (9), Except as provided in sub. (2), such levels do
‘not operate to restrict the totall amount of disbursements which are made or
authorized to be made by any candidate in any primary or other election.

SECTION 1je. 11.31 (1) (a) to (d) of the statutes are amended tovkread:

11.31 (1) (a) Candidates for governor, $1.078.200 $2.000,000.

(b) Candidates for lieutenant governor, $323,4%5 &5_0_04&0

(¢) Candidates for attorney generel, $539,000 $700,000. |

(d) Candidates for ‘secretai'y of state, state treasurer—justice or state
superintendent, $215.625 $250,000.

SEcTION 1jd. 11.31 (1) (de) _of ﬁhe statutes is created to read:

11.31 (1) (de) Candidates for justice, $300,000.

SECTION 1je. 11.31 (1) (e) and (f) of the statutes are amended to read:

-11.31(1) (e) Candidates for state senator,-$34;50é $100,000 total in the primary

and election, with disbursemenf.s not exceeding $21,575 $72.000 for either the

primary or the election.
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(H Candidates foir representative to the assembly, $—1—'7—250 $50.000 total in the
primary and election, w1th disbursements not exceeding $10,775 $36,000 for elther
the primary or the electlon

SEcTION 1jf. 11. 31 (1m) of the statutes is created to read:

© 11.31 (1m) DIsBLmSEMNT LEVEL FOR CANDIDATES IN COMPETITIVE PARTISAN
PRIMARY ELECTIONS. Tlfw total disbursement level for any candidate for. a partisan
office at a general or sﬂecial election whose name appears on the ballot as a candidate
for an office at a primz%ry election preceding that election and wﬁo receives less than
twice as many votes at% that primary election as another candidate for the same office
within the same political party, and who has an opponent in the general or special

election who received 2111; least 6% of the votes casf. for all candidates for the office that

\
~ the candidate seeks on all ballots at the September primary or any special primary

preceding the general or special election, is 120% of the amount specified in sub. (1)
for the candidate for the same office who receives the greatest number of votes in the
primary election, as adjusted as provided in sub. (9).

SECTION 1jg. 11.31 (2) of the statutes is amended to read:

11.31(2) LimitaTioN IMPOSED. No candidate for state office at a spring or general
election who files a sworn statement and application to receive a grant from the
Wisconsin election campaign fund may make or authorize total disbursements from |
the his or her campaign treasury in any campaign to the extent of more than the
amount prescribed in sub. (1) or (1m), whichever is applicable, adjusted as provided

- under sub, (9), unless the board determines that the candidate is not eligible to

receive a gran
or s-11.504(2)() sub. (3p) applies. No candidate for state office at a special election

who files a sworn stat;ement and application to receive a grant from the Wisconsin
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election cam‘pé.ign fund may make or authorize total disbursements from the his or
her campaign treasury in any campaign to the extent of more than the amount
prescribed under sub. (l)mmmmﬁ for the preceding
spring or general election for the same office, unless the board determines that the
candidate is not eligible to receive a grant,-the-candidate-withdraws his or her
&pphe&t*ea—ma«der—s—l-l—se-(-z-)-ehé; or s—1160-(2)-() sub. (3p) applies.
" SEcTiON 1jh. 11.31(2m) of the statutes is repealed:
SEcndN 1jj. 11.31 (3) of the statutes is amended to read:
11.31 (3) GUBERNATORIAL CAMPAIGNS. For purposes of compliance with the

limitations imposed under sub. (2), candidates for governor and lieutenant governor

 of the same political party who both accept grants from the Wisconsin election

* campaign fund may agree to combine disbursement levels under sub. (1) (a) and (b

. adjusted as provided under sub. (9), and reallocate the total level between them. The

candidates shall gach inform the board of any such agreement.
SECTION 1jk. 11.31 (3p) of the statutes is created to read:
- 11.31 (3p) CANDIDATES RECEIVING ADDITIONAL GRANTS; EXCEPTION. If a candidate
receives a grant under s. 11.50 (9) (b), (ba), or (bb), the disbursement limitation of

that candidate for the campaign in which the grant is received is increased by the

~ amount of that grant.

L

SECTION 1jL. 11.31 (9) of the statutes is created to read:

11.31 (9) ADJUSTMENT OF DISBURSEMENT LEVELS. (a) In this subsection,
“consumer price index” means the average of the consumer price index over each
12—-month period; all items, U.S. city average, as determined by the bureau of labor

statistics of the U.S. department of labor.

et i 1111 | B Sy . 1 R | TR T
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. (b) Thedollar amount';s of all disbursement limitations specified in sub. (1) shall

be subject to a cost—of-living adjustment to be determined by rule of the board in

accordance with this subsection. To determine the adjustment, the board shall
calculate the percentage difference between the consumer price index for the
12-month period ending on December 31 of each odd-numbered year and the

consumer price index for calendar year 2003. For each biennium, the board shall

adjust the disbursement limitations specified under sub. (1) by that percentage to the -

extent required to reflect any difference, rounded to the nearest multiple of $25 in

the case of amounts of $1 or more, which amount shall be in effect until a subsequent

rule is promulgated under this subsection. Notwithstanding s. 227.24 (1) (a), (2) (b),
and (3), determinations under this subsection may be promulgated as an emergency -

rule under s. 227.24 without providing evidence that the emergency rule is necessary. -

for the public peace, health, safety, or welfare, and without a ﬁhding of emergency.
SECTION 1jm. 11.38 (1) (a) 2. of the statutes is amended to read:
11.38 (1) (a) 2. Notwithstanding subd. 1., any such corporation or association

may establish and administer a separate segregated fund and solicit contributions

from individuals to the fund to be utilized by such corporation or association, for the
purpose of supporting or opposing any candidate for state or local office but the -

corporation or association may not make any contribution to the fund. The fund shall -

appoint a treasurer and shall register as a political committee under s. 11.05. A

parent corporation or association engaging solely in this activity is not subject to

registration under s. 11.05, but shall register and file special reports on forms

prescribed by the board disclosing its administrative and solicitation expenses on -

behalf of such fund. A corporation not domiciled in this state need report only its

expenses for administration and solicitation of contributions in this state together

Ui
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with a statement indicating where information concerning other administration and
solicitation expenses of its fund may be obtained. Thé reports shall be filed with the
filing officer for the fund specified in s. 11.02 in the manner provided under s, 11,21

16), if licable, or otherwise in the manner in which continuing reports are filed
under s. 11.20 (4) and (8). |

SECTION 1jn. 11.38 (8) of the statutes is amended to read:

11.38 (6) Any individual or campaign treasurer who receives funds in violation
of this section shall promptly return such funds to the contributor ez, donate the'
funds to the common school fund or a charitable organization or transfer the funds

r sit i Wisconsin election eampaign fund, at the tre?.surer’s :
option.

SECTION 1jp. 11.38 (8) (b) of the statutes is amended to read:

11.38 (8) (b) Except as authorized in s. 11.05 (12) (b) and (13), prior to making
any disbursemeht on behalf of a political group which is promoting or opposing a

particular vote at a referendum and prior to accapting any contribution or making

- any disbursement to promote or oppose a particular vote at a referendum, a

g

corporation or association organized under ch. 185 shall register with the
appropriate filing officer specified in s. 11.02 and appoint a treasurer. The :
registration form of the corporation or association under s. 11.05 shall designate an - -
account separate from all other corporation or association accounts as a campaign
depository account, through which all moneys received or expended for the adoption
or rejection of the referendum shall pass. The corporation or association shall file
periodie reports under s. 11.20 and under s. 11,21 (16), if a : licable, providing the
information required under s. 11.06 (1).

SECTION 1jq. 11.50 (1) (a) 1. (intro.) of the statutes is created to read:

B R S b |13 ) JR— - R e e e



I - B T T S e S S S S T = T~
gﬁwMHowQOm#wNHO

© 00 1 O Ot s~ W N =

2001 — 2002 Legislature -40- \ LRBb2706/1

Jan. 2002 Spec. Sess. | JTR/RIM/MES kgxjf

11.50 (1) (a) 1. (intro.) For purposes of qualification for a grant from the general
account: |

SecTION 1jr. 11.50 (1) (a) 1. of the statutes is renumbered 11.50 (1) (a) 1. a.

SEcTION 1js. 11.50 (1) (a) 2. of the statutes is renumbered 11.50 (1) (a) 1. b.

SEcTION 1jt. 11.50 (1) (a) 2m. of the statutes is created to read:

11.50 (1) (a) 2m. For purposes of qualification for a grant from a political party
account, an individual who is certified under s; 7.08 (2) (a) in the general election or
a special election as the candidate of an eligible political party for a state office, other
than district attorney, or an individual who has been léwﬁllly appointed and certified
to replace such an individual on the ballof. at the general or a special election and who
has qualified for a grant under sub. (2).

SECTION 1ju. 11.50 (1) (am) of the statutes is created to read:

11.50 (1) (am) “Eligible political party” means any of the following:

1. A party qualifying under s. 5.62 (1) (b) for a separate ballot or one or more

separate columns or.rows ¢n a ballot for the period beginning on the date of the -

preceding general election and ending on the day before the general election that
follows that election.
2. A party qualifying under s. 5.62 (2) for a separate hallot or one or more

separate columns or rows on a ballot for the period beginning on the preceding June

1, or if that June 1 is in an odd-numbered year, the period beginning on June 1 of the

preceding even—-numbered year, and ending on May 31 of the 2nd year following that
June 1.
SECTION 1jv. 11.50 (1) (bm) and (cm) of the statutes are created to read:

11.50 (1) (bm) “General account” means the account in the fund created under

sub. (2w).
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(cm) “Political party account” means an account in the fund created under -sub.
(2s). | | |

SECTION 1jw. 11.50 (2) (a) of the statutes is amended to read:

11.50 (2) (a) Any individual who désires to qualify as an eligible candidate_ may
file an application with the board requesting approval to participate in the fund. The
application shall be filed no later than the applicable deadline for filing nomination
papers under s. 8.10 (2) (a), 8.15 (1), 8.20 (8) (a) or 8.50 (3) (a), no later than 4:30 p.m.
on the 7th day after the primafy or date on which the primary would be held if

required in the case of write-in candidates, or no later than 4:30 p.m. on the 7th day

- after appointment in the case of candidates appointed to fill vacancies. The

application shall contain a sworn statement that the candidate and his or her

authorized agents have complied with the contribution limitations prescribed in s.

. 11.26 and the disbursement limitations preseribed imposed under s. 11.31 (2), as

adjusted under s, 11.31 (9), at all times to which such limitations have applied to his
or her candidacy and will continue to comply with the limitations at all times to
which the limitations apply to hig or her candidacy for the office in contest. unless
the board determines-that the candidate is not eligible to receive a grant,-the
candidate withdraws his ot her application under par—(h); or par—@) 5. 11.31 (3 p)
arplies. The application shall also contain a sworn state ment that the candidate and
his or her agents have not accepted any contribution made by a committee other than
a political party committee during the campaign, or, if any such contribution has
been accepted, that the contribution has been returned or donated as provided in par.
(), and the candidate and his or her agents will not accept any such contribution
during the campaign, unless the candidate is determined by the board to be ineligible

to receive a grant after the date of that determination,
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SECTION 1jx. 11.50 (2) (b) 5. of the statutes is amended to read: A

11.50 (2) (b) 5. The ﬁnancial reports filed by or on behalf of the candidete as
of the date of the spring or September primary, or the date that the special primary
is or would be held, if required, indicate that the candidate has received an amount
equal to at least the-amount-provided-in-this-subdivision 3% of the applicable
authorized disbursement limitation, as dgj;g‘ rmined under s. 11,31 (1) and adjusted
under s. 11.31 (9) but without respect to any adjustment under s. 11.81 (1m), from

contributions of money, other than loans, made by individuals who reside in this

h id ks office, which contributions have been received during the period
ending on the date of the spring primary and July 1 preceding such date in the case

of candidates at the spring election, or the date of the September primary and

January 1 preceding such date in the case of candidates at the general election, or

the date that a special primary will or would be held, if required, and 90 days

preceding such date or the date a special election is ordered., whichever is earlier, in -

the case of special-election candidates at a special eigction, which contributions are
in the aggregate amount of $100 or less, and which contributions are fully identified
and itemized‘ as to the exact source thereof. A contribution received fron: & _CODdUit
which is identified by the conduit as originaﬁing from an individual shall be

considered a contribution made by the individual. Only the first $100 of an aggregate

contribution of more than $100 may be counted toward the required percentage. For

45,
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SECTION ljy. 11.50 (2) (c) of the statutes is amended to read:

11.50 (2) (c) If a candidate has not filed financial reports as of the date of the
spring priinary, September primary, special primary, or date that the special primary
would be held, if required, which indicate that he or she has met the qualification
under par. (b) 5., the candidate may file a special report with the board. Such report
shall be filed not later than the 7th day after the primary, or 7th day after the date
the primary would be held, if required, and shall include such supplementary
information as to sources of contributions which may be necessary to complete the

candidate’s qualification. The special report shall cover the period from the day after

‘the last date covered on the candidate’s most recent report, or from the date on which

- the first contribution was received or the first disbursement was made, whichever -

is earlier, if the candidate has not previously filed a report, to the date of such report.

All information included on the special report shall also be included in the -

candidate’s next report under s. 11.20. This paragraph does not apply to a candidate

~ who files repoyts under s. 11.21 (16),

‘SEcTION 1ke. 11.50 (2) (g) of the statutes is amended to read:

11.50 (2) (g) A candidate who voluntarily files an application to receive a grant

in accordance with this subsection accepts and agrees to comply with the

contribution limitations prescribed in s. 11.26 and the disbursement limitations

imposed under s. 11.31 (2), as ad]"usjzed under s, 11,31 (9), as binding upon himself
or herself and his or her agents during the campaign of that candidate as defined in

s.11.31 (7), as a precondition to receipt of a grant under this section, unless the board

: T I
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determines that the candidate is not eligible to receive a grant,-the-candidate
w*bhd—paws—the—apphea-hea—undepp&r—éh—); or par—) s_,_l_me applies.

SecTiON 1kd. 11.50 (2) (h) of the statutes is repealed.

SEcTION 1ke. 11.50 (2) (i) of the statutes is repealed.

SecTION 1kf. 11.50 (2) (i) of the statutes is created to read:

11.50 (2) (j) If a candidate who desires to apply for a grant has accepted, or the

candidate’s personal campaign committee has accepted, a contribution from a

committee other than a political party committee during the campaign for the office
that the candidate seeks, the candidate shall, before filing an application to receive
a grant, return the contribution or its monetary equivalent to the contributor, or, at

the contributor’s option, donate an amount equal to the contribution to the fund or

to the common school fund. If the board later determines that the candidate is-

ineligible to receive a grant, the candidate may then accept contributions from
committees other than political party committees after the date of that
determination.

SECTION 1kg. 11.50 (2m) of the statutes is created to read:

11.56 (2m) PusLIC INFbRMATIOK (a) Aﬂnually, no léter than September 1, the.
board may notify the state treasurer that an amount not exceeding 5% of the amount
transferred to the fund in that year shall be placed in a public information account.
Moneys in this account shall be expended by the board for the purpose of providing
public information concerning the purpose and effect of this section and s. 71.10 (3).

(b) Aspart of the public information program under par. (a); the board shall
prepare an easily understood description of the purpose and effect of this section and

s. 71.10 (3).

LRBb2706/1 .
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(c) Any amount placed in the public information account that is not expended
by the board in any year shall bé retained in that account.

SecTiON 1kh. 11.50 (2s) of the statutes is created to read:

11.50 (2s) POLITICAL PARTY ACCOUNTS. (a) There is established a political party
account for each eligible political party. Each political party account consists of all |
moneys designated by individuals for deposit in that account under s. 71.10 (3) (a).

(b) From the account of each eligible political party, the board shall apportion

... . moneys to eligible.candidates i'epresenting that party who qualify to receive grants. .

" Whenever an.'eligible candidate representing an eligible political party receives a

grant, the state treasurer shall first make payment of the grant from the political
party account of that party, to the extent that sufficient moneys are available in that
account to make payment of the grant.

(c) If a political party for which an account is established under_this stbsection
ceases to be an eligible political party, the board shall transfer the unencumbered
balance of that account to the general account, |

SECTION 1kj. 11.50 (2w) of the statutes is created to read:

11.50 (2w) GENERAL ACCOUNT. There is established a general account within
the fund consisting of all moneys designated by individuals for deposit in that
account under s. 71.10 (3) (a). |

SECTION 1kk. 11.50(3) of the statutes is repealed.

SECﬁQN 1kL. 11.50 (4) of the statutes is repealed and recreated to read:

11.'50 (4) PAYMENT OF GRANT AMOUNTS. The state treasurer shall make paymenf
of each grant to an eligible candidate from the political party account of that
candidate’s political party, if any, if there are sufficient moneys in that account to

make full payment of the grant, and then from the general account. If there are

I TrreeR TR T -0 - - - - TmrEET T
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insufficient moneys in the general account to make full payment of a grant, the state
treasurér shall 'supplement the general account from ﬁhe appropriation under s.
20.855 (4) (ba) in an amount sufficient to make full payment of the grant. Except as
provided in subs. (4m) and (10), the amount of each grant is the amount specified in
sub. (9). |

SECTION 1km. 11.50 (4m) of the statutes is created to read:

11.50 (4m) GRANTS FOR PRIMARY CAMPAIGNS. If an eligible candidate who
qualifies to receive a grant in a spring, general, or special election was opposed in the

spring or September primary, or in a special primary, by a candidate who qualified

to have his or her name appear on the primary ballot and the eligible candidate won

nomination in that primary, the board shall award to that candidate the primary
grant specified in sub. (9) (a) at the same time that grants are distributed under that
paragraph for the spring, general, or special election, provided that the candidate

has filed with the board, no later than the time specified in s. 8.10 (2) (a), 8.15 (1),

RN { T EEE

8.20 (8) (a), or 8.50 (3) (a) nomination papers containing at least the following number

of valid signatures of electors for the office that the candidate seeks:
- (a) For candidates for statewide offices, not less than 4,000 electors.
(b) For candidates for state senator, not less than 800 eiectors.
(¢) For candidates for representative to the assembly, not less than 400 electors.
SEcTION 1kn. 11.50 (5) of the statutes is aménded to read:
11.50 (5) TIME OF DISBURSEMENT. The state treasurer shall make the

disbursements of grants under sub. (9) (a) to the campaign depository account of each

eligible candidate undersubs—{3)-and{4) by the end of the 3rd business day following .

notice from the board under s. 7.08 (2) (¢) or (cm). If an eligibl idate notifies th

treasurer of the information requir make electronic transf

EH
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candidate qualifies immedi a&glx_ following notice from the board under s. 7.08 (2) (c)

or (cm), Eligible candidates for governor and lieuténantgovemor of the same

political party may combine accounts if desired.

SEcTION 1kp. 11.50 (6) of the statutes is amended to read:

11.50 (6) EXcCEss MONEYs. If the amounts which af_e to be apportioned to each
eligible candidate under-subs.(3)-and{4) are more thanv the amoun_t which a
candidate may accept under sub. (9), or more than the amount which a candidate
elects to accept under sub. (10), the cxcess moneys shall be retained in the fund,

SEcTION 1kq. 11.50 (9) (title) of the statutes is amended tb_read:

11.50 (9) (title) LauTATION-ON AMOUNT OF GRANTS.

SECTION 1kr. 11.50 (9) of the statutes is renumbered 11.50 (9) (a) and ame=ded
to read: , ~

11.50 (9) (a) The Except as provided in this paragraph and pars. (b), (ba), and
(bb) the total grant available to an eligible candidate may not exceed an amount
equal to the lesser of 45% of the disbursement level specified for the office that the
candidate seeks, as determin
Wmt_um_ﬂ_&ﬂ_mlx that amount which, when
added to all other contributions accepted &ma—sa&ees—ether—th&n—md&wd&als;

1131 (1 ju nders. 11, 31

he candi ,1s

equal to 45%-of the disbursement level specified for the applicable office that the

- candidate seeks, as determined under s. 11.81 (1) and adjusted as provided under s,
11.31 ut without respect t adjustment under s, 11.31 (Im), Ex
rovided in pars. (b and (bb), the total grant availabl ligibl ida
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determined unders. 11.31 (1) and gdiusﬁ ed under s. 11.31 (9) but without respect to
any adjustment under g, 11.31 (Im). ‘The board shall scrutinize accounts and reports..

and records kept under this chapter to assure that applicable limitations under ss.

11.26 (9) and 11.31 are not exceeded and any violation is reported. No candidate or

campaign treasurer may accept grants exceeding the amount authorized by this

subsection. |

| SecTION 1ks. 11.50 (9) (b), (ba) and (bb) of the statutes are created to read:
11.50 (9) (b) If an eligible candidate who accépts a grant is opposed by one or

more candidates in a general or special election whose names are ceﬁiéed uhder S.

7.08 (2) (a) or 8.50 (1) (d) to appear on the ballot, and if a committee intends to receive

or receives any contribution or contributions that are intended to be used or that are

. used to oppose the election of the eligible candidate who accepts a grant or to support
- acertified opponent of that candidate without cooperation or consultation with any

certified opposing candidate or such a candidate’s agent or authorized committee,

and not in concert with, or at the request or suggestion of any certified opposing

candidate’s agent or authorized committee, then the board shall make an additional

grant to the eligible candidate who accepts a grant in an amount equal to the total

amount of contributions received for the purpose of advocating the election of the

A
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certified obposing candidate or for the purpose of obposing the election of the eligible .
candidate who accepts the grant, as reported by committees under s. 11.12 (6) ().

- (ba) If an eligible candidate at a primary or election,.or both, who accepts a‘
grant is opposed by one or more candidates who are required, or whose personal
campaign committees are required, to file a report under s. 11.12 (8), then the board
shall make an additional grant to the eligible candidate who dccepts a grant in an

amount equal to the total amount or value of disbursements, as reported under s.

11.12 (8), made by the opposing candidate or candidates exceeding the amount.

specified under s. 11.31 (1) (a) to (de), (e), or (f) for the office which the candidate
seeks, as adjusted under s. 11.31 (9) but without respect to any adjustment unders.
11.31 (1m).

(bb) If the sum of the aggregate disbursements made against an eligible
candidate and of the disbursements made for that candidate’s opponent, as reported
under s. 11.12 (8) (c), exceed 10% of the amount specified under s. 11.31 (1) (a) to (de),
(e), or (f), for the office that the eligible candidate seeks as adjusted under s. 11.31
(9) but without respect to ény adjustment under s. 11.31 (1m), then the board shall
make an additional grant to the eligible candidate. The amount of the additional
grant shall equal the total of such disbursements made

SEcTION 1kt. 11.50 (11) (a) of the statutes is amended to read:

11.50 (11) (a) Ne Except as authorized for candidates who are awarded grants

‘under sub. (4m), no grant may be utilized in any primary.

[ D

SEcTION 1ku. 11.50 (11) (e) of the statutes is amended to read:
" 11.50 (11) (e) No candidate may expend, authorize the expenditure of or incur

any obligation to expend any grant if he or she violates the pledge required under

ST 1 : < C e
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sub. (2) (a) as a precondition to receipt of a grant;except-as-authorized-in-sub-(2)-(h)
SECTION 1kv. 11.50 (14) of the statutes is created to read:
11.50 (14) CERTIFICATIONS TO SECRETARY OF REVENUE. (a) In each
even—numbered year, the board shall certify to the secretary of revenue:
1. No later than July 1, the name of each political party that qualifies under

sub. (1) (am) 1. as an éligible political party as of the preceding June 1 and whose

- state chairpersen has filed a request to establish an account for the party under sub..

(2s) (a). | '
2. No later than December 15, the name of each political party that qualifies

under sub. (1) (am) 2. as an eligible political party as of the date of the preceding .

general election.
(b) As soon as possible after receiving a valid application from an eligible

candidate under sub. (2) (a) and determining that the candidate is eligible to receive

a grant, the board shall certify to the secretary of revenue the full name of that

candidate as the name appears on the candidate’s nomination papers.

(c) In each certification under this subsection, the board shall specify the

expiration date of the 6ertiﬁcation.

SECTION 1kw. 11.60 (3s) and (3t) of the statutes are created to read:

11.60 (8s) Notwithstanding sub. (1), if any candidate or committee, other than
a conduit, accepts é contribution, makes a disbursement, or incurs an obligation to

make a disbursement for the purpose of supporting‘ or opposing a candidate for an

office specified in's.- 11.31 (1) (a) to (de), (e), or (f) without first registering under s. -
11.05 (1), (2), or (2g) to the extent required under s. 11:05 (1), (2), and (2g), or without -
reporting the information required under s. 11.12 (6) (c) or (8) or 11.20 (3) or (4) with-

-,

»

il




 2001-2 ' LRBb2706/1
2001 — 2002 Legislature -51- Kt
Jan. 2002 Spec. Sess. ' JTK/RIM/MES:kgx jf

1 respect to that contribution, disbursement, or obligation, to the extent required
2 under ss. 11.12 (6) (c) and (8) and 11.20 (3) and (4), the candidate or other individual
3 or committee may be required to forfeit not more than $500 per day for each day of
4 continued violation.
5 (3t) Notwithstanding sub. (1), if any candidate or committee, other than a
6 conduit, accepts one or more contributions, makes one or more disbursements, or
7 incurs one or more obligationé to make disbursements for the purpose of supporting
8 . .or opposing a candidate for an office specified in s. 11.31 (1) (a} to (de), (e); or (f) in
9 an amount or value thaf differs from the amount réported by that individual or
10 committee under s. 11.12 (6) (c) or (8) or 11.20 (8) or (4): | .
11 | (a) By more than 5% but not more than 10% cumulatively, the candidate or
12 other individual or committee shall forfeit 4 times the amount or value of the-
13 difference.
14 (b) By more than 10% but not more than 15% cumulatively, the candidate or
15 other individual or committee shall forfeit 6 times the amount or value of the
16 difference.
17 (c) ‘By more than 15% cumulatively, the candidate or other in'diﬁridual or
18 committee shall forfeit 8 times the amount of the difference.
19 SEcTION 1kx. 11.60 (4) of the statﬁtes is amended to read:
20 11.60 (4) Actions under this section arising out of an election for state office or
21 a statewide referendum may be brought by the board or by the district attorney of
22 the county where the viélation is alleged to have occurred, except as specified in s.
23 11.38. Actions under this section arising out of an -election for local office or local
24 referendum may be brought by the district attorney of the county where the violation
- 25 is alleged to have occurred. Actions under this section arising out of an election for
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county office or a county referendum may be brought by the county board of election

commissioners of the county wherein the violation is alleged to have occurred. In

district attorney of any county any part of which is contained within the jurisdiction
or district in which the gggdidg.tg seeks election, If a violation concerns a district
attorney or circuit judge or candidate for such offices, the action shall be brought by
the attorney general. If a violation éoncems the attorney génera_l ora candidafe for:
such office, the governor may appoint special counsel under s. 14.11 (2) to bring suit
in behalf of the state. The counsel shall be independent of the attorney general and :

need not be a state employe at the time of appointment.”.
3. Page3, line 14: delete lines 14 to 17 and substitute: ’
“11.61(1) (a) Whoever intentionally violates s. 11.05 (1), (2), m‘(2g)ez=—(-2p) 11.07 |

(1) or (5), 11.10 (1), 11.12 (5), 11.23 (6) or1l Z4(—19—ma¥be—ﬁﬁed—aet—mere-shaa—$}g‘000

fng_ny,”.

4. Pagé 8, line 2: after that line insert:

“SECTION 9m. 13.625 (3m) of the statutes is created to read:

13.625 (83m) No elective state official and no personal campaign committee of
an elective state official may solicit a lobbyist or principal to arrange for another
person to make a wﬁpaign contribution to that official or personal ecampaign

committee or to another elective stai;e official or the personal campaign committee

of that official.”.

8. Page 11, line 9: after that line insert:
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“SECTION 23p. 19.42 (8m), (4g) and (4r) of the statutes are created to read:

19.42 (3m) “Candidate,” except as otherwise provided, has the meaning given
in s. 11.01 (1).

. (4g) “Clearly identiﬁed,” when used in reference to a communication
containing a reference to a person, means one of the following:

(a) The person’s name appears.

(b) A photograph or drawing of the person appears.

. (¢) The identity of the person is apparent by unambiguous reference.

(4r) “Communication” means a message transmitted by means of a printed
advertisement, billboard, handbill, sample ballot, radio or television advertisement,
telephone call, or any medium that may be utilized for the purpose of disseminating
or broadcasting a message, but noi; in}:luding a poll conducted solely for the purpose
of identifying or.collecting data concerning the éttil;udes or preferences of electors.”.

6. Page 11, line 18: after that line insert:

“SECﬁON 25cb. 19.45 (13) of the statutes is created to read:

19.45 (13) No state public official holding an elective office may, directly or by
means of an agent, give, or offer or pfomise to give, or Withhold, or offer or promise
to withhold, his or her vote or influence, or Vpromise to take or refrain from taking

official action with réspect to any proposed or pending matter in consideration of, or

‘upon condition that, any other person make or refrain from making a political

contribution, or provide or refrain from providing any service or other thing of value,
to or for the benefit of a candidate, a political party, any other person who is subject

toa registration requirement unders. 11.05, or any person making a communication

MG 0 .- 5.1 . S
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that contains a reference to a clearly identified state public official holding an
elective office or to a candidate for state public office.

SECTION 25¢cd. 19.49 (1m) of the statutes is created to read:

-19.49 (1m) No complaint alleging a violation of s. 19.45 (13) may be filed during
the period beginning 120 days before a general or spring election, or during the
period commencing on the date of the order of a special election under ‘s. 8.50, and
ending on the date of that election, against a candidate who files a declarétion of
candidacy to have his or her name appear on the ballot at that election.

SECTION 25¢f. 19.49 (5) of the statutes is renumbered 19.49 (5) (a) and amended
to read: _

19.49 (5) (a) Ne Except as provided in par, (b), no action may be taken on any
complaint which that is filed later than'3 years after a v101at10n of this subchapter |
or subch IIT of ch. 13 is alleged to have occurred.

SECTION 25ch. 19.49 (5) (b) of the statutes is created fo read:

19.49 (5) (b) The period of limitation under par. (a) is tolled for a complaint
alleging a violation of s, 19.45 (13) or 19.59 (1) (br) for the period during which such
a complaint may not be filed under . 19.49 (1m) or 19.59 (8) (cm).

SECTION 25¢j. 19.58 (6) of the statutes is amended to read: |

19.53 (6) An order requiring the accused to forfeit not more than $500 for each
violation of s. 19.43, 19.44, or 19.56 (2) or not more than $5,000 for each violation of
any other provision of this subchapté.r, or not more than the applicable amount
specified in s. 13.69 for each violatidn of subch. III of ch. 18;-and;-if, If the board
determines that the accused has realized economic gain as a result of the violation,
an the board may, in addition, order requiring the accused to forfeit the amount
gained as a result of the violation, In addition, if the board determines that a state
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lic official has viol 1945 no political contribution, servi

equal to the maximum contribution authorized under s. 11.26 (1) for the office held

or sought by the official, whichever amount is greater. The attorney general, when

S0 requested by the board, shall institute proceedings to recover. any ferfeiture
incurred under this section or s. 19.545 which is not paid by the persoﬁ against whom
it is assessed.

SEcTION 25¢L. 19.535 of the statutes is created to read:

19.535 Direct enforcement. If the board refuses or otherwise fails ‘to
authorize an investigation under s. 19.49 (3) with respect to a violation of s. 19.45 (13)
within 30 days after receiving a verified complainf alleging a violation of' s. 19.45 (13),
the person making the comblaint may bring an action to recover the forfeiture under
s. 19.53 (6) on his or her relation in the name, and on behalf, of the state. In such
actions, the court may award actual and necessary costs of prosecution, including
reasonable attorney fees, to the relator if he or she prevails, but any forfeiture
recovered shall be paid to the state. If the court finds in any such action that the
cause of action was frivolous as provided in s. 814.025, the court shall award costs
and fees to the defendant under that section.

SECTION 25¢n. 19.59 (1) (br) of the statutes is created to read: .

19.59 (1) (br) No local public official holding an elective office may, directly or
by means of an egent, give, or offer or promise to give, or withhold, or offer or promise

to withhold, his or her vote or influence, or promise to take or refrain from taking
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official action with respect to any proposed or pending matter in consideration of, or
upon condition that, any other person make or refrain from making a political
contribution, or provide or refrain from providing any service or other thing of value,
to or for the benefit of a candidate, a political party, any other person who is subject
to a registration requirement under s. 11.05, or any person making a communication
that contains a reference to a clearly identified local public official holdihg an elective

officeortoa candidate for local public office.

SecTiON 25¢p. 19.59 (7) of the statutes is renumbered 19.59 (7) (a) and

amended to read:
19.59 (7) (a) Any person who vidlates sub. (1) may be required to forfeit not

more than $1,000 for each violation, and, if the court determines that the acg. 1sed has

iol 1) (br), th may, in addition, order th forfei
moun 1 h nt or val f li’i 1 contribution, servi r other
hing of value th. rongfull in

SEcCTION 25cr. 19.59 (7) (b) of the statutes is created to read:
19.59 (7) (b) Any person who violates sub. (1) may be requi‘red to forfeit not

more than $1,000 for each violation, and, if the court determines that a local public

official has violated sub. (1) (br) and no political contribution, service or other thing -

of value was obtained, the court may, in addition, order the accused to forfeit an
amount equal to the maximum contribution authorized under s. 11.26 (1) for the
office held or sought by the official, whichever amount is greater.

SecTION 25¢ct. 19.59 (8) (c) of the statutes is amended to read:

19.59 (8) (¢) If the district ati:orney fails to commence an action to enforce sub.

(1) (a), (b), or (¢) to (g) within 20 days after receiving a verified complaint or if the

district attorney refuses to commence such an action, the person making the
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complaint may petition the attorney general to act up;m the complaint. The attorney
general may then bring an action under par. (a) or (b); or both.

SEcTION 25¢v. 19.59 (8) (cm) and (cn) of the statutes are creatéd to read:

19.59 (8) (cm) No complaint alleging a violation of sub. (1) (br) may be filed
during the period beginning 120 days before a general or spring election, or during
the period commencing on the date of the order of a special election under s. 8.50, and
ending' on the date of that election, against a candidate who files a declaration of
candidacy to have his or her name appear on the ballot at that election.

(cn) If the district attorney refuses or otherwise fails to commence an action to
enforce sub. (1) (br) within 30 days.after receiving a verified complaint alleging a
violation of sub. (1) (br), the person making the complaint méy bring an action to
recovei' the forfeiture under sub. (7) on his of her relation in the name, and on behalf,
of the state. In such actions, the court may award actual and necessary costs of
prosecution, including reasonable attorney fees, to the relator if hef or she prevails,
but any forfeiture recovered shall be paid to the state. If the court finds in any such
action that the cause of action was frivolous as provided in s. 814.025, the court shall

award costs and fees to the defendant under that section.”.
7. Page 19, line 20: after that line insert:
“SecTION 52j. 2_0.5 10 (1) (q) of the statutes .is amended to read:
'20.510 (1) (q) Wzsconéiﬁ election campaign fund. As a continuing

appropriation, from the Wisconsin election campaign fund, the moneys determined

under s. 11.50 to provide for payments to eligible candidates whose names are
certified under s. 7.08 (2) (c) cm) and to provide for lic inform

authorized under s, 11.50 (2m).”.

T TN - v e R e —



T O O e W

(o}

10
11
12
13
14

15

16

17
18
19
20
21
22
23
24

2001 - 2002 Legislature - 58— LRBb2706/1

Jan. 2002 Spec. Sess. o JTK/RJMMESJ‘S'XJf

8. Page 21, line 3: after that line insert:
“SECTION 57m. 20.855 (4) (ba) of the statutes is created to read:

20.855 (4) (ba) Wisconsin election campaign fund supplement. A sum sufficient
equal to the amounts required to make full payment of grants which candidates

qualify to receive from the Wisconsin election campaign fund, to be transferred from

the general fund to the Wisconsin election campaign fund no later than the time -

required to make payments of grants under s. 11.50 (5).”.
9. Page 28, line 8: after that line insert:
“SECTION 80m. 25.42 of the statutes is amended to read:

2.5.42 Wisconsin election campaign fund. All moneys appropriated under

s. 20.855 (4) (b) and (ba) together with all moneys deposited under ss. 8.35 (4) (a),
11 11,12 (2),11.16(2), 11.19 (1), 11.23 (2), and 11 . 1 mon reverting

to the state under s. 11.50 (8) and all gifts, bequests and devises received under s.

11.50 (13) constitute the Wisconsin election campaign fund, to be expended for the
purposes of s. 11.50. All moneys in the fund not disbursed by the state treasurer shall
c;ontinue to accumulate indefinitely.”. ‘

10. Page 66, line 15: after that line insert:

“SECTION 170pc. 71.10 (3)(a) of the statutes is amended to read:

71.10(3) (a) Every individual filing an income tax return who has a tax liability
or is entitled to a tax refund may designate $1 85 for transfer to the Wiscoﬁsin

election campaign fund for the use-of eligible-candidates undor . 11.50. If the

individuals filing a joint return have a tax liability or are entitled to a tax refund,

each individual may make a designation of $1 $5 under this subsection. Each
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ndid; for state office, or in th nt of ligible political hosen
i ifi h f revenue unders. 1 14), If an indivi
indigtg that the amount of his or her designation shall be placed in the account of
rticular eligible political hat amount shall be placed in the general
account.

SECTION 170pe. 71.10 (3) (b) of the statutes is amended to read:

7110 3) (b) The secretary of revenue shall pfovide a place for these
designations m;;_ag,_(_al on the face of the individual income tax return and shall
providé next to that place a statement that a designation will not increase ta#
liability. Ansually-on-August-15 The secretary shall also provide and highlight a
place in the instructions that accompany the return for any infgnna;igh submitted
to the secretary by the elections board under s. 11.50 (2m) without cost to the board.

No later than the 15th day of each month, the secretary of revenue shall certify to
the elections bdard, the department of administration and the state treasurer under

s5—11-50 the total amount of designations made on returns processed by the
department of revenue during the preceding fiseal-vear month and the amount of

designations made during that month for the general account and for the account of
each eligible political party. If any individual attempts to place any condition or

restriction upon a designation not vauthgrizgd under par, (a), that individual is
deemed not to have made a designation on his or her tax return.”.
11. Page 224, line 10: after thét line insert:

“SEcTION 519m. 806.04 (11m) of the statutes is created to read:

SRS 0 11 B 0 || el S e EERaa- 1 R4 | L LC S I Com T A : T
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806.04 (11m) CAMPAIGN FINANCE REGISTRATION. Any person.who proposes to
publish, disseminate, or broadcast, or causes to be pﬁblished, disseminated, or
broadcast, any communication may commence a proceeding under this section to
determine the application to that person of a registration requirement ﬁnder 8. 11.05
(1), (2), or (2g).”.
12. Page 355, line 14: after that line insert:

“(1wo) NONSEVERABILITY; CAMPAIGN FINANCING.

(a) Certain communications and matching grants. Notwityhstanding:section s

990.001 (11) of the statutes, if a court finds that all or any portion of sections 11.01
(16) (a) 3., 11.12 (6) (c), 11.26 (8m), or 11.50 (9) (b) or (bb) of the statutes, as created

by this act, is unconstitutional, then sections 11.01 (16) (a) 3., 11.12 (6) (c), 11.26 (8m),

and 11.50 (9) (b) and (bb) of the statutes, as created by this act, are void in their |

entirety. '

(b) Other provisions. Notwithstanding section 990.001 (11) of the statutes, if
a court finds that any part of section 11.12 (8) or 11.50 (9) (ba) of the "statutes, as
created by this act, is unconstitutional, this entire act is void.”.

13. Page 387, line 22: after that line insért:

“(lwo) INVESTIGATOR AND AUDI'fOR POSITIONS. In the schedule under section
20.005 (8) of the statutes for the appropriation to the elections board under section
20.510 (1) (a) of the statutes, as affected by the acts of 2001, the dollar amount is

increased by $76,100 for fiscal year 2001-02 and the dollar amount is increased by

$85,100 for fiscal year 2002-03 to increase the authorized FTE positions for the

elections board by 1.0 GPR campaign finance investigator position and 1.0 GPR

auditor position and to fund supporting expenses for these positions.”.
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14. Page 435, line 9: after that line insert:

“(1wox) CAMPAIGN FINANCING; GENERALLY. The treatment of sections 5.02 (13),
7.08 (2) (¢), (cm), and (cs), 8.10 (3) (intro.), 8.15 (6) (intro.), 8.20 (4), 8.30 (2), 8.35 (4)
(a) 1. a. and b., 8.35 (4) (c) and (d), 11.001 (2m), 11.01 (12s), and (16) (a) 3., 11.05 (1)
(b), (2) (b), (2r) (title) and (intro.), (8) (c), (m), (0), and (0, (5), (95 (title), (12) (b), and
(18), 11.06 (1) (intro.) and (e), (2), (2m) (b) to (d), (4) (b), (5), (7Tm) (a) and (c), and (11)
(c), 11.07 (1) and‘(5), 11.09 (3), 11.10 (1), 11.12 (2), (2m), (4), (5), (6) (c) and (d), (8), and
(9, 11.14 (3), 11.16 (2) and (5), 11.19 (fitle) and .(1), 11.20 (1), (29), (2t), (7), (9), (10)
(a), and (12), 11.21 (2), (15), and (16), 11.22 (3), 11.23 (1) and (2), 11.24 (1w), (2), and
(4), 11.25 (2) (b), 11.26 (1) (intro.), (2) (intro.), (a), and (ad) to (an), (4), (8), (8m), (9)
(2) 1. fo 7.,(b) 1. to 7., and (), (10), and (12m), 11.265, 11.31 (1) (intro.), (a) to (d), (de),
(e), and (f), (1m), (2), (2m), (8), and (3p), 11.38 (1) (a) 2., (6), and (8) (b), 11.50 (1) (a)
1. (intro.), 2., and 2m., (aI‘n), (bm), and (cm), (2) (a), (b) 5., (2) (c), (g), (@), and (j), (2m),
(28), (2w), (3), (1), (4m), (5), (6), (9) (title), (b), (ba), and (bb), (11) (a) and (e), and (14),
11.60 (3s), (3t), and (4), 11.61 (1) (a) (with regard to the reference to 11.05 (2r) and
11.24 (1)), 13.625 (3m), 19.42 (8m), (4g), and (4r), 19.45 (13), 19.49 (1m) and (5) (b),
19.53 (6), 19.535, 19.59 (1) (br), (7) (b), and (8) (c), (cm), and (cn), 20.510 (1) (q), 20.855
(4) (ba), 25.42, 71.10 (3) (b), and 806.04 (11m) of the statutes and the rénumbeﬁng
and amendment of sections 19.49 (5) and 19.59 (7), 11.05 (1) and (2), 11.12 (6), 11.26
(9) (a) and (b), 11.50 (9), 19.49 (5), and 19.59 (7) of the statutes, and the renumbering
of section 11.50 (1) (a) 1. of the statutes first apply fo elections held on the day after
publication. |

(1woy) INCOME TAX CHECK-OFF. The treatment of section 71.10 (3) (a) of the

statutes first applies to claims filed for taxable years beginning on January 1 of the
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year in which this subsection takes effect,'except that if this subsection takes effect
after July 31 the treatment first applieé. to claims filed fbr taxable years beginning
on January 1 of the year following the yéé.r in which this subsection takes effect.
(1woz) COST OF LIVING ADJUSTMENTS. The treatment of section 11.31 (9) of the
statutes first applies to adjustments for the biennium beginning on January 1,

2004.”.

(END)
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Currently, ch. 11., stats., generally requires disclosure of financial activity by
individuals and committees seeking to influence the election or defeat of candidates for
state or local office [see ss. 11.01 (6), (7), (11), and (16), 11.05, and 11.06, stats.], unless
a disbursement is made or obligation incurred by an individual other than a candidate
or by a committee which is not organized primarily for political purposes, the.
disbursement is not a contribution as defined in the law and the disbursement is not
made to expressly advocate the election or defeat of a clearly identified candidate [see
s.-11.06 (2), stats.]. This language pretty closely tracks the holding of the U.S. Supreme
Court in Buckley v. Valeo, et al., 96 S. Ct. 612, 656—664 (1976), which prescribes the
boundaries of disclosure that may be constitutionally enforced (except as those
requirements affect certain minor parties and independent candidates). Proposed ss.
11.01 (16) (a) 8. and 11.12 (6) (c), which require registration and reporting by
individuals who or committees that make certain inass communications within
specified periods preceding an election containing a reference to a candidate at that
election, an office to be filled at that election, or a political party, appear to extend
beyond the boundaries which the court permitted in 1976. As a result, the
enforceability of these provisions at the current time appears to rest upon a shift by the
court in its stance on this issue. In this connection, see also North Carolina Right to
Life, Inc., v. Bartlett, 168 F. 3d 705 (4th Cir. 1999), cert. denied, 120 S. Ct. 1156 (2000),
in which the court voided North Carolina’s attempt to regulate issue advocacy as
inconsistent with Buckley.

We want to note briefly that a few of the provisions of this draft are innovative, and we
do not yet have, to our knowledge, specific guidance from the U.S. Supreme Court
concerning the enforceability of provisions of these types. It is well possible that a court
may find a rational basis for these provisions that would permit them to be upheld.
However, because of the concerns expressed by the U.S. Supreme Court in Buckley v.
Valeo, et al., 96 S. Ct. 612 (1976), and certain other cases, that attempts to regulate
campaign financing activities may, in some instances, impermissibly intrude upon
freedom of speech or association or upon equal protection guarantees, it is possible that
enforceability problems with these provisions may occur. In particular, those
provisions concerning which we do not have specific guidance at this time are:

(a) Proposed s. 11.12 (6) (c), which imposes a waiting period of 'u_p to 21 days before
certain contributions may be transferred or accepted or before certain disbursements
may be made or obligations to make disbursements may be incurred.
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(b) Proposed 5. 11.12 (8), which requires candidates who do not accept public grants
to file special reports that are not required of candidates who accept public grants.

(c) Proposed s. 11.26 (8m), which prohibits committees from making contributions
to certain other committees. Although the U.S. Supreme Court has not ruled on the
enforceability of a provision of this type, the court has indicated some willingness to
permit limits on contributions beyond those specifically approved in Buckley v. Valeo.
See California Med. Assn. v. FEC, 453 U.S. 182, 193-99 (1981) ($5,000 limitation on
individual-to-PAC contributions is a reasonable method of preventing individuals
from evading limits on direct campaign contributions).

(d) Proposed s. 11.50 (9) (b) and (bb) which provides public grants to qualifying
candidates to match certain independent disbursements and other expenditures and
disbursements exceeding the disbursement limitations by candidates who do not
accept public grants. Although relevant case law has developed regarding this issue
in the federal courts of appeal, there is no consensus among these courts on this issue.
Due to the unsettled nature of the law in this area, it is not possible to predict how a
court would rule if proposed s. 11.50 (9) (b), (ba), or (bb) were challenged.

If you ned further information or would like to make any changes based on the above
information, please let us know.

Jeffery T. Kuesel
Managing Aétorney
Phone: (608) 266-6778

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: Robert.Marchant@legis.state.wi.us



